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Divorce Meﬁiatqfs Should

Not In i

By Fred Shborberg _ * .
he victims of our s-_uttm of
divorce are the children. They are
put into situations over which they

have no control, and the decisiohs thal
are made in this divorce prpcess have
long-erm ramifications. Protecting chil-
dren should be one of olir main goals in

the family law arena, This, however, ia fot:

e case statewide, In some counties, chil-

dren as young az 6 gfe dragged to the " whoss

courthouse and thrown into a court-spon-
sored process that is intended to do noth-

terview, the Children
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few minates.,
" i we think about this procedure from
ﬂle‘dﬂispa'mwe it is quite intimi-
pd'enuussua]lylellhe

ﬁnﬂm he or ehe will have 1o come to

court, which is where a decision is going
to be made as to how much time the

child ﬂ'l.ll spend with mommy or daddy,
That'is frighfening enough to a child

it shakén by the sphitup of

i Ihl parents. Then, the child is told that

someone might ask the child questions

of the tactics used to force a

resolution is directly involving the very chil-
dren that the system Is intended to protect.

ing more than speed up the processing of
Garnily Law cases, -

Despite a statutorily imposed media-
tion privilege, Family Code Section 3180
gives a Famnily Court Services mediator
the right to interview a child in the
course of 8 mediation if the mediator
desms it necessary.

Why must a child be brought info the
mediation process that s supposed to be
a confidential resolution of disputes
between parents? In some counties, such
as Ventura, children & or older are
required to attend mediation at the court-
house any time there is a disagreement
over custody. This practice seems to fly in
the face of the medution privilege a5 s
forth in Family Code Section 3177 and
Evidence Code Sections 1119 and 1121,

The goal of mediation is to provide a
means for parents 1 resolve custody dis-
putes before they escalate. The presumgp-
tion is that everyone, including the chik
dren, s best served if the dispute is set-
tled and both of the parents have had
input into the decision-making process.
Children are better off if they are shield-
ed from custody Etigation, It is also less
costly and traumatic to put an end to a
digpute sooner, rather than after months
of Imgannn In a general sense, this
seema ko

All of this sounds good In theory, butin
certain courthouses, the policy is not
only resolving disputes before they get to
the jrdge but also deterring parents from
getting to the judge by using strong-arm
taclics to discourage ar!n:em from pro-
ceeding with a custody dispute. This poli-
cy of strongly urging parents to settle
fails to acknowledge that, in some cases,
calling on a court 1o make a cusiody deci-
sion is appropriate. The policy is fiawed in
that ane of the tactics used to foroe a res-
clution is directly invalving the very chil
iren that the system is intended to pro-
tect.

In counties that emplay this tactic, chil-
dren & and older are required to be
brought to the enurthouse for mediation,
Rather than shielding children from a
process involving decisions that should
be made by adults, they are placed right
into the maddle of that process. Further,
the mediator can interview the children
and will do 8o if the parents do not reach
an agreement. In these counties, the
entire mediation process is on a schedule
of two hours and fifteen minotes: of that

SIS could affect the outcome.

To assume that parents involved in this

process would not talk te a child in
avance of the mediation is, quite frankdy,
to give some parents tod much credit.
Another factor i the process employed
by these counties vir insures that
parents will talk to their children before
the interview. In these counties, if no
agreement s reached during mediation,
the mediator will make a custody recom-
mendation. If not accepted by both par.
ties, that recommendation will result in
the mediator being called to lsuufy in
court about his or her recommendation.
Given that what the mediator decides &
critical to the outcome, it should not be
surprising to learn that some parents
would prompt, or even grill, their chil-
dren inte saying certain things to the
mediator. y

The policy behind this process — o
keep parents away from the courtroom
so that the system does not have to
devote resources to custody
has 1o change. These counties nmdm
recogmize that legitimaie jssues concern
children and that family court exists (o
address those issues. We should not dis-
courage parents from seeking help from
the court where it is appropriate to do so.

Most important, we have to change
this policy so that children are kept out of
direct involvement in the process as
much as possible, not thrown into the
middle of i Some of our court adminis-
trators and presiding judges need to
remember that their goal is not to pug
family bear cazes through the syetem with
minimal use of judicial resources, Their
goal i to do what 15 best for the children.
The welfare of children should not be
sacrificed in the
interest of judicial
EOONMMY.
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